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Deayr Governor Lucey: X?kS

Your requast dated November 7, 1973 for approval to conduct
a State Permit Program pursuant to the provisions of the National
Pollutant Discharge Elimination System (NPDES) undzr Section 402
of the Federal Water Pollution Control Act of 1972 (the "Act") is
hereby approved. Accordingly, as of this date I am suspending tha
issuance of permits by the Environmental Protection Agancy under
subsection {(a) of Section 402 of the Act as to all discharges in
the State of Wisconsin other than thcse from agenciss and instru-
mentalities of the Federxal Government.

The program that you conduct pursuant to this authority must
at all tim=s be in accordance with Section 402 of the Act, all
guidelines promulgated purstcant to Section 304 (h) (2) of the Act,
and the Memorandum of Agreesment between the Regional Administrator
of EPA's Region V and the Administrator of the Division of Environ-
mental Protection, Wisconsin Department of Natural Resources, which
I have also approved today (copy enclosed).

In addition, this approval is based upon !Mr. Frangos' Decembsar
27 letter to Mr. McDonald in which he states that interim effluent
limitations will be adopted by the DNR as emergency rules by February
1, 1974 for the categories of sources listed in Wisconsin regulation
NR 220. I understand that these rules as well as your procedural
rules have been adopted and are presently in effect.

I strongly support Wisconsin's goal, as set forth in paragraph
4 of the November 29, 1973 lettar to Region V, of issuing NPDIS
permits to all dischargers in the State of Wisconsin by December 31,
1974. We note with concern that some States which have assumad thes
NPDZS program have not taken their permit issuance cormitments
seriously, thereby compromising their chances of meseting the Dscember
31 deadline. Because all facilities discharging without an MNPDES
permit after that date will bes in violation of the Act and possibly
subject to severe penalty provisions, we vigerously urge the Stzte of
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Wisconsin to honor this important commitment. In order to facilitate
EPA's review of the Stata's progress in processing parmits, we are
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asking our Regional Office to recuest from Mr. Frangos a weekly
report identifying-by nama the parmits drafted, sent to public
notice, and issued by the Division of Envirconmental Protection.

The Memorandum of Agreement has established an important re-
lationship between the parties for enforcement of permit violations
as wall as for permit issuance. It gives Visconsin the first
opportunity to take enforcement action for violations of all
federally-issued permits except those issuad to agencies and instru-
mentalities of the federal governmant and for Indian activities on [
Indian lands. Of course, if the State does not take appropriate i
enforcement action for violations of either State- or federally-issuad
NPDES permits the Agreement doss not intend to and will not foreclose
direct enforcement action in any case where EPA determines that fedaral
enforcement proceedings are warranted.
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We note with pleasure that Wisconsin becomes one of the first
eight States to receive authority to administer the NPDES program.
The Wisconsin DNR has already set a good example by drafting permits
during the federal administration of the NPDES program. This achieve-
ment is accredited to the energy shown by Mr. Frangos and his staff
at the DNR in their efforts to make it possible.

Speaking on behalf of the Environmental Protection Agency and
its staff, let me assure you that we will do everything possible to
aid you in your commitmant to eliminate the blight of water posllution. -

Sincerely yours,
3! Posnell B

Russell E. Train

L

Honorable Patrick J. Lucey ;
Governor of Wisconsin :
Madison, Wisconsin 53702 |

Enclosure

cc: Mr. Thomas G. Frangos, Administrator
Division o¢f Environmental Protection
Wisconsin Department of Natural Resources

bcc: AX (2) Pt 0GC Chron
Richard Johnson, AGW Reading
Albert C. Printz, AGW
Valdas V. Adamkus, Deputy RA, Region V
James McDonald, Director, Enforcement Div., Region V

Written by Henry Balikov, Region V, 1/2/74

Rewritten by Henry Balikov and Bob Emmett, AGW, 1/4/74
Rewritten by Henry Balikov and Bob Emmett, AGW, 1/28/74
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MEMORANDUL! OF AGREEMENT
BETWEEL THE
: . STATZ OF WISCOMNSIN
DEPARTMENT CF NATURAL RESCU RCES

" AND
.-UNITED STATES ENVIRONMENTAL PROTZCTION AGENCY, REGION 'V

INTRODUCTION

The Environmental Protection Agency (EPA) Guidelines for state program elements
necessary for participation in the National Pollutant Discharge Elimination Sysiem
QPDRE), 4 CTn a2, poessrcl puneennt o B :.:t“:::ty contzined in Section 304(h)(2)
of the Federza! Water Pollution Control Act Amendment of 1372 (referred herein zs the
Fedcral Act) were published in the Federal Rerris:er o1 December 22, 1972, Various
sections of the Guidelines permit the chiaf administrative cijicer of a state water pelluiion
control 2agency and the Regional Administrator of EPA to reach agreement on the manner
in which the 40 CFR 124 Guidelines are to be implemented.

11

To satisfy the reouiremen‘s of the Guidelines, the following procedures are hereby
agreed to by the Administrator of the Division of Environmentzl Protection, State of
Wisconsin Dep;rtme‘ t of Nziural Resources (referred io herein as the Administrator),
and the Regional Administrator.

The sections and subsections of 40 CFR 124 related to these agreements are: 124.22,
124.23, 124.35(b), 124.35(c), 124.41(c), 124.44(4d), 124.46, 124.47, 124.61(b),
124.62(c), 124.71(c), 124.72(b), 124.73(b)(2), and 124.80(d). The terms used in
this Memorandum of Agreement have the same meaning as those used and defined in

40 CFR 124.1

~

I. RECEIPT AND USE FEDZRAL DATA

A. The two purposes of this part of the a ent are: (1) to provide for the
transfer of dzta bearing on NPD S permit detern*-:::t*cns from the EPA to the
Wisconsin Department of Natural Resources and (2). to insure that any sigrificant
deficiencies in the transierred NPDES application will be corrected prior to

issuance of an NPDES permit.

B. Commencing immediately after the effective date cf this agreement the Regional
Administrator will transmit to the Administrator = list of all NPDLS permit applications
received by EPA., This 1 st wiil include the name cf ezch discharger, SIC Code,
application number and indicate these applications which EPA has determined
are administratively com let -
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After reccipt of the list, the Administrator will indicate the order to be used by
EPA to transmit the "op‘xc“how files to him. The application file will include the
NPDES permit applicat and any other pertinent data collected by EPA. Thae
application files will be transmitied to the Administrator according to the order
indicated. EPA will retain two copies of cach file transmitted to the Aczinistrator
and route one copy to the Permit Branch ﬁ"d the sccond to the Regional Data
Management Sectien, Surveill and Anclysis Scction.

For an application identified by EPA as not administratively complete, ZPA will
obtain the necessary information from the discharger and complete the 2pplication
prior to ils transmitial to the Administrator. The Administrator will ottain effluent
data and any other additional infermation jor those applications identified Ey EPA as
administratively complete which he deems necessary to update or process the
application. )
For each application for which additicnal infermation was obtained by the Admin-
istrator, two (2) ccpies of each complisted spnlication or completing amendnents and
a cover letter indicating that the application has been cdetermined to be complets will
be transmitied by the Administraior to the Regional Administrator, Attenticn:

Permit Branch. One copy will be routaed by the Regionzl Administrator to the
Regional Data Management Section, Surveillance and Analysis Divisior, for
processing into the National Data Bank and the other copy will be placed in the
NPDES Permit Branch file.

-!

TRANSMISSION OF NPDES AE LICATI‘O;\’ FORMS TO REGIONAL ADMINISTRATOR

A.

After final approval of Wisconsin's NPDES permit progrzm, the Administrator will
assume initial responsibility for determining that applicztions submitted to the
Depariment after that date are complete. When the Administrator determines that
the NPDES forms received from the applicant are complete, two (2) cocies of tke
forms with a cover lettor indicating that the forms are complete will be transmizted
to the Regional Administrator, Attenticn: Permit Branch. If EPA concurs with the
Adminisirator, one (1) copy will be routed to the Regicnal Data Mznagement Section,
Surveillance and Analysis Division, through the Compliance Section, Enfcrcemeant
Division for preccessing into the National Data ?c.r:.\ and the other copy will be placed
in the Regional NPDES.Permit Branch file. If the Regicnal Adminisira:cr coes not
concur that the application is complete, ne shall within 20 days nctify the Administrator
by letter in which respects the.application is deficient. No NPDES permit «will de
issued by the Administrator until the celiciencies are corrected.

After receipt of an NPDES short form application from the Administrator, the
Regional Administrator may identify the discharge as one for which an NPDES
standard form shall be submitted. The Regional Administrator shall rnotify the
Administrator of any such determination made with respect to any such ™
discharge. After receipt of this determination the Administrator shzll require
the applicant to submit an NPDLS standard application form or any other
information requested by the Regional Administrator.
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\’hen requested by the Regional Administrator, the Administrator vill fransmit
copleq of notices received by him from publicly ow “cd wreatment works pursuant
to 40 CFR 124.45(d) znd (L) and Section 147.14, Wiscoasin Statutes, within 20
days of rcceipt of the reguest.

The Regional Administrator may waive his right to receive copies of NPDES
application forms with respect to c‘asccs. types and sizes within any calegory

of point sources and with respect to minor discharges or cischarges to particular
navigable waters or parts thereof. Such written waiver must be iszued by the
Regionzl Acdministrzior before the Adminisirator can discontinue transmitt
copics of NPDES forms to EPA.

1II. PUBLIC ACCESS TO IMNFORMATION

1 he Ao:m..- trator will protzct any i
in such NPDES form, or other records, reporis or plans as confidentiz lu.,O'l a
I mad

-

showing by any person that such informzton, i o

or processes entitled to protection as trade secrets of that person, If,
information being consicdered ior corfidenti al treatment is contained in Zn NPDES
form, the Administrator will forward such information to the Regionzl AZministator
for his concurrence in any determination of confiden a.-‘ty If the Regional Adrinis~
trator does not agree that some or 2li of the informztion being considered for con-
fidential treatment merits such protection, he will request cdvice from the Cifice of
the General Counsel, stating the reasons for his disagreement witi :
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of the Administrator. The Regional Administrator will simultaneously provice a copy
of the request to the Administrator and to the person clziming trzde secrecy. The

General Counsel will determine whether the information in cuestion wouid, if
revealed, divulge methods or processes entitled to protection as trzde secrets. In
making such determinations, he will consider any addizionzl information submitied
to the Oifice of the General Counsel within 30 days of receint of the reguest irom
the Regional Administrater. If the Generzl Counsel determines that the information
being considered does not contain trade secrets, he will so advise the Regional
Administrator and will nctify the person claiming trade secrecy of such det

mination by certified mail. No sconer than 30 dzys following the mziling of such
notice, the Regional Adminisirator will communiczte to the Adminisirater his dacision
not to concur in the withholding of such information and the Regionzl Acéminisirater
will then make available to the public, upon request, that information cetermined
not to constitute tracde secrets, unliess an appezl is macde to ZPA by the perscn
claiming trade secrecy. Foliowing an appezal, the determinztion mzde by EPA

will be conclusive unless reviewed in an appropriate district court of the

United States.

Any information accorded ccnfidential status, whether or not contzined jn an
NPDES form, will be disclosed by the Administrator, upon written regusst, to

the Regional Administrator, or his authorized representative, who will maintain
the disclosed information a2s confidential.




'1\’.

TRAT.S\'TC.\;TO.‘.' TO RECIONAL ADMINISTRATOR OF PROPOSED NPDES PEAMIT

A.
o

At the time 2 public notice re equired by 40 CFR 124.32 and Section 147.09, Wisconsin
Statutes, is issued, the Administrator will transmit one ceay of the NFDES pullic
notice, the fact sheet (if one is required) and prepcsed KPDES permit to the
Regionzal Administrator, Af.:en’.:on NPDES Permit Eranch. The informaticn
transmitiad with'the proposed permit will include any and all terms, conditions,
requirements or cocuments which are part of the croposed NPDES permit cr

which affect the Siate's authorization of the discharge of pollutants.

The Regional Administrator will be provided 45 cays from the time he receives
the proposed NPDES permit from the Administrater within which to obiect 0, zs
provided for in Secticn 402(d)(2) of the Federal Act, comment upon or maxe a
recommendcation with respect to the preposed NPDES permit. Upon request of
the Regional Administrator, the Administrator will provide the Regiornal Admirnis-
trator additional fime for review, provided that the total review pericd shzll

not exceed 90 days. Tk chicnai Adrminisirator zhall notify the Administrator
within t.,e ime pericds set forth a2bove if EPA objects to or cencurs with the issuance

by the Administretor of the NPDES permit as proposed.

If a proposed NPDES permit issued with a public notice is modified as a result of

comments received by the Department curing the thirty-day cocmment period or as

a result of a2 public hea*ing, the Acdministrator will treansmit a revisec cory of the

proposed NPDES permit io the Regionzl Administrator, Attention: NPDES Per=zit
nch, all specify th asons fer the modifications.

Branch, and shali specify the reasons fer the modificzations

The Regional Administrztor shall be provided 45 days from the time he receives

the proposed NPDES permit, as revised, within which to object, comment vpoxn

or make recommendations with respect to any such revisions. Upon requast ci

the Regional Administrator, the Administrator will provide the Regional Lfdmizisirztor
additional time for review, provided thzt the total review period shall not exczed

90 days. The Regionzl Administrator shall notify the Adminisirator within the time
periods set forth zbove if EPA either objects to or concurs with the issuarce by the
Administrator of the NPDES permit a2s revised. .

Upon receipt of any written comments on any prooosed NPDES permit from any

State whose waters may be affected by the issuance of such 2 "'erml.. the Adminis=

trator shall consicer such written recommendaticns and may mocify the propcsec
NPDES permit accor 'ir.;"'. If the Admi: .' trator fzils to accept, in whole or in part,

the writien recommencations of such a State, he shall immediately ne:ify the Fegicnal
Administrator of his reasons for so doing. The Regicnal Administrator, notwithstzancin:

the provisions of Parzgraph B above, sHaxl be previded 45 days irom the time he
receives such notification Irom the Administrator within which to object t2, ccmament
upon or make recommendations with respect to the issuance of the proposed N2DES
permit. Upon recuest of the Regional Administrator, the Administratomwill provice
the Regional Adminiswrator additional time for review, provided that the :atal revisw
period shall not exceed 90 days.
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E I\'o later than 120 days from the date of EPA approval of Wisconsin's WPDES permit
program, the Regional Administrator, pursuant to Scection 402(e) of the Federal Act,
shall consider whether to wailve his rlcn: to receive, review, object to or conunent

upon proposed NPDIS permits for ail industrial d'_,cnargcs into navigable waters
with daily discharges of less than lOu, 00 galicns per ‘-1',' and all discharges from
publicly owned treatment worits of less than 300,000 gallons per day and for all

discharges, irrespective of size, for such categorics a.Ad ciasses of point sources
as the Regional Administrator shall specify at that time

The Regional Administrator shall promptly notify the Administrator of his decision.
If the Regional Administrator does not respond to the Administrator within this
120-day period, his right to receive, review, objcct to or comment upon proposcd
permits of less than the above levels shall be considered waived.

V. TRANSWISSION TO REGICNAL ADMINISTRATOR OF ISSUED NPDES PERMITS

The Administrator will transmit to the .dministrator two (2) copies of every
issued NPDES permit, Attenticn: NPDES Permit Bra together with any and all
terms, conditions and requirements of the ! S permit, The Administrator vill
transmit the above information, together with a copy of the Administrator's letter to
the applicant iorwarding the NPDES permit, at the same time the NPDES permit issued
by the Department is transmitied to the z2pplicant.

VI. COMPLIANCE REPORT

On the last day of the months of February, May, August and November the Administrator
will transmit to the Regional Acdministrator, Attention: Ccmpliance Section, Enforcement
Division, a list of all instances, as of 30 days prior to the date of such report, of failure
or refusal of an NFDES permittes to comply with 2n interim or final requirement of a
schedule of compliance or to notify the Depariment of compliance or noncompliance with
each interim or final requirement. The list will be available to the public for inspection
and copying and will contain ai least the following information with respect to each
instance of noncompliance.

1. The name and address of each noncomplying NPDES permittee;

2. A short description of each instance of noncompliance (e.g., failure to submit
preliminary plans, two-week delay in commencement of construction of treatment
facilities, etc.);

3. A short description of any action or proposed action by the permittee or the Admin-
fstrator to comply or enforce compliance with an interim or final requirement; and

4. Any details which tend to explain or mitigate an instance of noncompliance with
an interim or final requirement (e.g., construction delayed due to materials
shortage, etc.).
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VII. MONITORING

Any discharge autko*'l ed by an NPDES permit which (1) is not a minor discharge,
(2) the Regional Administratsr requests, in wrxtmr-, to be monitored, or (3) con-
tains toxic pollutants fovy which on elflucnt stendare h :5 been esteblished pursuant
to Section 307(2) of the Federal Act, will require o monitoring by the permittee for

at least the following:

(i) 'Flow (in gallons per day); and.

(ii) Al of the following pollutants:

a. Pollutants (either directly or indirectly through the use of accepted
correlation coefficients or equivalent measurements) which are subject
to reduction or elimination under the terms and conditiens of the permit;

b. Pcllutants which the Departinent finds, on the basis of information availzble
to it, could liave significant impact on the quality cf navigable waters;

¢. Pollutants specified by the Administrator of EPA, in regulations issued
P y L
pursuant to the Federal Act, as subject to monitoring; znd

d. Any pollutants in addition to the above which the Regional Administrator
requests, in writing, to be monitored.

B. The Regional Adminisirator may make the request specified in A (2) and (3) zbove

C.

a

at any timec before an NPDES permit is issued.

The Administrator will ensure that the Regional Admiristrator receives two (2)
copies of 211 NPDES reporting forms submitted to the Denartment. If the Regional
Administrator determines that the NPDES reporting forms are complete, he shall
route one copy to the Permit Branch and the second to the Regional Data Management
Section, Surveillance and Analysis Division, for processing into the National Data
Bank.. If the Regional Administrator determines that the NPDES reporting forms
submitted to the Department are not complete or are otherwise ceficient, he shall
specify to $he Administrator ih which respacts the forms are celicient. Upon
receipt of the specification of deficiencies, the Administrater shzil require tre
permittce to supply such additional information as the Regional Adminisirator
specifies,

The Administrator will evaluate data submitted by NPDES permiitees in NPDES
reporting forms and other forms supplying monitoring data for possible enforcement
or remedial action.

On the last day of the months of February, May, August and November the
Administrator will transmit to the Regional Administrator, Attention: Com-
pliance Scction, Enforcement Division, a list of 2il instances, as of 30 days

prior to the date of such report, of each failure or refusal of an NPDES permittec to
comply with an interim or {inal efiluent limmitation. The list will be available

to the public for inspection and copying and will contaia at least the following
information with respect to cach instance of noncompliznce.
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L " 1. The name and address of cach noncorplying NPDES permittee;

2. A short descripticn of each instarce of noncompliance;

3. A short descrigtion of any acticn or prenesed ection by the permittze

Sphd i
or the Administrator to com p’,‘ or enforce compliance with an interim or
final effluent limitation; and ¢

4. Any details which tend to explain or mitigate an instance of noncompliance
ffluent limitation. :

('J

with an interim or {inzl

\

VIII. MONITORING RESULTS

During the term of 2 permit, upon recuest of the Regional Administrator, the Admin
istrator shall notily and reguire the permittes to extend the normal three-year retention

of monitoring records reguired under 40 CIR 124.62(c).

IX. RECEIPT AND FOLLOW-UP OF NOTIFICATIONS AND REQUEST

If the Administrator determines that a condition of 2 permit to a2 publicly cwned treztment
works relating to 2 new introcduciion or changes in the volume or character of poiluiants
introduced in:o such wreatment works is violated, he shzll notiiy the Regional Acmin
trator in writing and consider taking action to restrict or prohibit the intrcduction o
pollutants into treatment works.

S—

iy be.

X. MODIFICATION, SUSPENSION AND REVCCATION OF NPDES PERMITS

A, If an NPDES permit is modified, suspended or revoked by the Administrator ‘or
good cause, a2 ccpy of the proposad modification, suspension or revocaticn shall
be transmnitied to the Regional Administrator, Attention: NPDES Permit Dvanvl..

"The Regional Administraror will be provided 45 days from the time he receives

the proposed modificaticn, suspension or revocation from the Administraier wiinin
which to object, as proviced for in Section 402(3) (2) of thie Federal Act, comment
upon or make a recommendation with vesﬁect to the proposed meodiricaticn,

suspension or revocation.

Upon request of the Regional Administrator, the Administrator shall provide the

R

Regioneal Admm‘ trztor addinonal time for review, proviced that the total review
period does not exceed 90 days.

B. If the Administrator, upcn recuest of the permittce, decides to revise or moci
a schedule of compliance for good cause, he shall notify the Regional #dinini
in writing. The Regional Administrator shall notify the administrator in writing o
his acceptance or rejection of such request within 20 days of receipt of the notice.
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© - XI. FMERGENCY NOTICE

.

The Adiministrator or his authorized representative will notify the Regional Administrator
by telephone as soon as he is notificd of any actual or immmediate threat to the health

or welfare of persons resuiting from the discharge of pollutants. The Adminictrator

or his authcrized reprecencative wiil uiilize the telephone numbers identified in the
currcnt Regional Oil end Hzzardous Materials Contingency Plan to notify the Regional
Administrator. Teleghone cortact may be made with either the EPA District Qffices or
the Regioneal Offices, as the Administrator determines appropriate.

XII. CONTROL OF DISPOSAL OF POLLUTANTS INTO WELLS

The Regiona! Adminictrztor shall ‘ranemit te the Administrator any policies, technical
informztion, or requirements specified by the Administrainr of EPA in regulations
issued pursuant to the Act or in di

Regional Ciiices.

XIlI. OTHER ITEMS

A. Attached hereto is a list of major dischargers which shall be given priority in
processing and a schedule for such precessing. This schedule is premised on
the availability of guicance material from EPA for dischargers identified. Also

six-month perioc. This is the first part of the schedule 2imed at completing all

all permits to be issued in the State of Wisconsin by December 31, 1974. The

schedule will be expanded by the Department on a quarterly basis thereafter to

identify the remzincer of the workload until all permiis are issued. A copy of

each guarterly schecule will be forwarded by the Administrator to the Regional

- . Administrator for review. '

B.. After the effective date of this zgreement, the Administrator and the Regicnal
Administrator shall pursue additional discussions as to appropriate responsibilities
"with respect to the input of applicztion and monitoring data into the National Data
Bank.

C. This Memorandun of Agreement may be modified by the Administrator and the
Regional Administrator following the public hezring 0 evaluate the State Program
submitted pursuant to Section ¢02(b) of the Federzl Act on the basis of issues
raiscd at the hearing. The hearing recerd will be leit open for a period cf five
days following the hearing to permit any person to submit additional written
statemcents or to present views or evidence tending to rebut testimony presented
-2t the public hearing. Any revisions of agreements ‘ellowing public hearing will
be finalized, reduced to writing and signec by the Administrator and the Regional
Administrator prior to forwarcing of this Memorandum of Agreerent and the recom-
mendations of the Regional Administrator to the Admizistrator of EPA for review
and approval. The Administrator and Regional Administrator will make any such
revised agrcemerts available to the public for inspeciion and copying. ¥
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D. All agreements between the Wisconsin De partment of Natural Resources and the
Regional Administrator are subject to review by the Administrator of EPA, If the
Administrator of EPA determines that any provisicns ol such agreement de not
conform to the requirements of Section 402(b) of the Feceral Act or to the require-
ments of Section 304(h) (2) Guidelines, ha will notify the Administrator and
Regional Adimninistrator or any revisions or modifications which must be made
in the writfen agreements. :

E. This Memorandum of Agrcement will take effect after it has been executed by the
Administrator and the Regional Administrator and concurred in by the Administrator
of EPA.

F. This Memorandum of Agreement shall remain in effect until such time as it is
modified or suspended.

G. After the dzte of approvel of Wisconsin's Pollutant Discharge Elimination Sysiem
Permit Pregram, the Department shall be primarily r csponsiolef or he acministration
and cnforcement of ali feder zlly issucd NPDES permits issued prior to that date,
except those NPDES permits issued to agencies and instrumentalities of the feceral
government and for Indian activities on Indian lands as provided by 40 CFR 125.2(2)(Z;

State of Wisconsin U.S. Environmentzl Protection Agency
Department of Natural Resources Region V

G g
s /. M

r_ / s P LA (/".' e
Thomas G. Franf‘o;, Acministr ator i Francis T. Mayo'
Division of Environmental P otcrtlon Regional Administrator

; = | “ — [—-' <
/F’/' 5"/7:3_ T,

Date R Dzte,

/ (({. . 2/s/74

“or ' Da»e
e

APPROVED: /7’\
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MODIFICATION TO NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
MEMORANDUM OF AGREEMENT BETWEEN THE
WISCONSIN DEPARTMENT OF NATURAL EESOURCES
AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION V

The Memorandum of Agreement approved February 4, 1974, by the
Administrator of the United States Envirommental Protection Agency
between the Wisconsin Department of Natural Resources (hereinafter, the
"State') and the United States Environmental Protection Agency (hereinafter
"USEPA") Region V is hereby modified as follows:

The State will administer the NPDES permit program with respect to
Federal facilities and has shown that it has the authority to enter and
inspect Federal facilities. The State is responsible for the issuance,
modification, reissuance, compliance monitoring and enforcement of all
NPDES permits in Wisconsin, including permits applicable to Federal
facilities but excluding permits to Indian tribes or tribal organi-
zations discharging from point sources located on Indian lands or
reservations in Wisconsin. '

All references in the Memorandum of Agreement which have the effect
of retaining responsibility to USEPA Region V over Federal facilities
have no force or effect after the effective date of this Modification.
Nothing in this Modification shall be construed to limit the authority
of USEPA to take action pursuant to Sections 308, 309, 311, 402, 504, or
other Sections of the Act.

This Modification will become effective upon approval of the
Administrator.

WISCONSIN DEPARTMENT OF NATURAL U.S. ENVIRONMENTAL PROTECTION
RESOURCES AGENCY, REGION V
AN NR Y\ )
’ . By\_’. _~ b‘?};\"’:‘l
Anthany S? Earl, Secretary ( . John HcGuire. Administrator .
p
Date: 22. Jﬂ_‘_{m_ \‘{).Zeg SEP 28 1979
Approved:

ifnistrator for Enforcement
United"States Environmental Protection Agency

Date: l'!g!!éﬁ?
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? & UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C. 20460

27 NOV 1979

W roernct’
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OFFICE OF ENFORCEMENT

Honorable Lee S. Dreyfus
Governor of Wisconsin
State Capitol

Madison, Wisconsin 53702

Dear Governor:

On February 4, 1974, Wisconsin received authority to
administer the National Pollutant Discharge Elimination
System (NPDES) within its borders. The Environmental
Protection Agency's (EPA) approval letter indicated that we
would retain authority to issue permits for Federal facilities
within the State. The reservation of authority over Federal
facilities was necessary because the Federal Water Pollution
Control Act (FWPCA) precluded State regulation of these
facilities.

The 1977 amendments to the FWPCA specifically authorize
the States to administer the NPDES permit program for
Federal facilities. Therefore, I hereby approve the State
of Wisconsin's request to assume this responsibility,

' and have, accordingly, approved a modification to the
Memorandum of Agreement between the Wisconsin Department of
Natural Resources and the U.S. EPA, Region V (copy attached).
This approval overrides any contrary language in EPA's
February 4, 1974, letter approving the State NPDES program.

We look forward to the administration of the NPDES
permit program for Federal facilities by the State of
Wisconsin. Region V will be working with the Wisconsin
Department of Natural Resources to facilitate the timely
transfer of this responsibility.

Sincerely ¥y

effrey ‘G. Miller
Acting Assistant Administrator
for Enforcement
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cc:

Mr. Anthony S. Earl
Secretary

Wisconsin Department of
Natural Resources

Mr. John McGuire
Regional Administrator
Region V, EPA




MODIFICATION TO NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
MEMORANDUM OF AGREEMENT BETWEEN THE
WISCONSIN DEPARTMENT OF NATURAL RESOURCES
AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION V

The Memorandum of Agreement approved February 4, 1974, by the
Administrator of the United States Environmental Protection Agency
between the Wisconsin Department of Natural Resources (hereinafter, the
""State'') and the United States Environmental Protection Agency (hereinafter
"USEPA") Region V is hereby modified as follows:

The State will administer the NPDES permit program with respect to
Federal facilities and has shown that it has the authority to enter and
inspect Federal facilities. The State is responsible for the issuance,
modification, reissuance, compliance monitoring and enforcement of all
NPDES permits in Wisconsin, including permits applicable to Federal
facilities but excluding permits to Indian tribes or tribal organi-
zations discharging from point sources located on Indian lands or
reservations in Wisconsin.

All references in the Memorandum of Agreement which have the effect
of retaining responsibility to USEPA Region V over Federal facilizies
have no force or effect after the effective date of this Modification.
Nothing in this Modification shall be construed to limit the authority
of USEPA to take action pursuant to Sections 308, 309, 311, 402, 504, or
other Sections of the Act.

This Modification will become effective upon approval of the

Administrator.

WISCONSIN DEPARTMENT OF NATURAL U.S. ENVIRONMENTAL PROTECTION
RESOURCES AGENCY, REGION V

O, b Yee QY

. Earl, Secretary John McGuire, Adhinistrator
Date: &2 \ﬁ‘l“) e: SEP 2 8 1979

Approved:

Asqi€tafit Administrator for Enforcement
States Environmental Protection Agency

Date: ‘ z"d ﬁ
L7
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Appendix D i.

Modification to National Pollutant Discharge Elimination System
Memorandum of Agreement Between the State of Wisconsin Department of
Natural Resources (hereafter the State) and the United States Environ-
mental Protection Agency, Region V (hereafter the U.S. EPA).

The Memorandum of Agreement approved February 4, 1974 by the Administrator
of the U.S. EPA between the State and the U.S. EPA is hereby modified to
define State and U.S. EPA responsibilities for the establishment and
enforcement of National Pretreatment Standards for existing and new
sources under Section 307(b) and (c) of the Clean Water Act (hereinafter
the Act) as follows:

The State has primary responsibility for: (a) enforcing the prohibited
discharge standards contained in 40 CFR Section 403.5; (b) applying and
enforcing National Pretreatment Standards established by the U.S. EPA in
accordance with Section 307(b) and (c) of the Act; (c) reviewing, approving
and overseeing pretreatment programs developed by Publicly Owned Treat-
ment Works (POTW) in accordance with 40 CFR Section 403.11; (d) requiring,
as provided for in 40 CFR Section 403.9 and Section 402(b)(8) of the

Act, development of a pretreatment program as a condition of NPDES

permits issued to POTW's; (e) reviewing and approving modification of
categorical pretreatment standards to reflect removal of pollutants by a
POTW and enforcing related conditions in the POTW's NPDES permit. The

U.S. EPA will overview State pretreatment program operations consistent
with 40 CFR Part 403 regulations and this Memorandum of Agreement.

The State shall perform inspection, surveillance and monitoring pro-
cedures to determine independent of information supplied by the POTW,
compliance or noncompliance by the POTW with pretreatment requirements
incorporated into the POTW's permit. The State shall also perform
inspection, surveillance and monitoring procedures to determine indepen-
dent of information supplied by the industrial user, whether the industrial
user is in compliance with Pretreatment Standards. The number of
inspections to be performed shall be agreed upon as part of the annual
section 106 program plan process.

The Regional Administrator will be provided 45 days from the time he
receives a proposed NPDES permit or permit modification containing
pretreatment requirements within which to comment upon or make a recom-
mendation with respect to the proposed NPDES permit or modification.

The Regional Administrator shall notify the State within the time period
set forth above if EPA objects to the issuance by the State of the NPDES
permit or modification, as proposed. Upon receipt of a general objec-
tion to a proposed permit the state shall allow an additional 45 days
for the Regional Administrator to file a specific objection.

Section 403.6 National Pretreatment Standards: Categorical Standards

The State shall incorporate into the Wisconsin Administrative Code
categorical pretreatment standards which are neither more nor less
stringent than those promulgated by the U.S. EPA.

PRCTELEATH &V
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Until such time as the provisions of 40 CFR Section 403.6 are revoked or
modified, the State shall review requests from industrial users which
solicit certification as to whether or not the user falls within a
particular industrial subcategory. After making a written determination
on the request, the state shall submit its findings, together with a
copy of the request and the necessary supporting information to the U.S.
EPA Regional Enforcement Division Director for concurrence. If the
Enforcement Division Director does not modify the State's decision
within 60 days of receipt thereof, the State's finding shall be final.
Where the Enforcement Division Director elects to modify the State's
decision, the Enforcement Division Director's decision shall be final.
Where the final decision is made by the Enforcement Division Director,
he shall send a copy of this determination to the requestor and to the
State.

Section 403.7 Consistent Removal Credits and Section 403.9 POTW Pretreatment
Program Approvals

The State shall review POTW applications for consistent removal credits
and requests for approval of POTW Pretreatment Programs. It shall
submit its findings together with the application and supporting infor-
mation to the U.S. EPA Regional Enforcement Division Director for
review. No POTW Pretreatment Program or request for consistent removal
credits shall be approved by the State if during the 30 day (or extended)
evaluation period provided for in 40 CFR Section 403.11(b)(1)(ii), the
U.S. EPA objects in writing to the approval of such submission. The
State will as soon as possible adopt the administrative rules necessary
to approve POTW applications for consistent removal credits. Until
such rules have been enacted, the State will recommend approval or
denial of the POTW application to U.S. EPA Regional Enforcement
Division Director.

Section 403.13 Variances From Categorical Pretreatment Standards for
Fundamentally Different Factors

The State shall make an initial finding on all requests from industrial
users for variances from categorical Pretreatment Standards, where the
request is based on the allegation of the existence of fundamentally
different factors. Where the State's initial finding is to approve the
request, the finding, together with the request and supporting infor-
mation shall be forwarded to the U.S. EPA Regional Enforcement Division
Director for a final determination. The State may deny, but shall not
approve a fundamentally different factor request until written approval
has been received from the Enforcement Division Director. The State
will as soon as possible adopt the administrative rules necessary to
approve and deny requests for fundamentally different factors variances.
Until such rules have been enacted, the State will recommend approval
or denial of the request to the U.S. EPA Regional Enforcement Division
Director.

Miscellaneous

The State shall submit a 1ist of municipalities which will be required
to fully develop their own pretreatment programs. This list may be
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revised from time to time and the additions or deletions will not
require modification to the Memorandum of Agreement. No municipality
shall be deleted from the 1ist without the approval of the U.S. EPA
Regional Enforcement Division Director.

Nothing in this agreement is intended to affect any Pretreatment require-
ments including any standards or prohibitions, established by state or
local law as long as the state or local requirements are not less stringent
than any set forth in the National Pretreatment Standards, or other
requirements or prohibitions established under the Act or this regu-
lation.

Nothing in this Modification shall be construed to limit the authority
of U.S. EPA to take action purg£§nt to Section 204, 208, 301, 304, 306,
0

307, 308, 309, 311, 402, 404, , 501, or other Sections of the Clean
Water Act of 1977 (33 USC S1251 et seq).

This Modification will become effective upon approval of the Administrator.

DEPARTMENT OF NATURAL RESOURCES U.S. E

ONME PROTECQ-ON AGENCY
By %L A . EL_ By —Y)

mte: 25 % ab. (&8s FAY 2 1980

Approved: Z

Administrator
United States Env1ronmenta1 Protection Agency

DEC 24 1980
Date:




